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A Copy of the Late Lord Chief Fuſlice Pollexfen's Opinion, which 
he gave Mr. Richard Murray, in the Year 1686, when he 
oppoſed the Reading of the Scotch Decree in the Court of 
Chancery i Ircland, as being n» Evidence to be ad- 
mitted. 


ITLES to Lands in /eland, ought to be tryed by the Laws of reland, and not by the Civil- 
Law, or Laws of Scotland, or any other Countrey, and to admit the Judicarure of any other 
Kingdom to have a Right to try Titles to Lands in 7reland, is to the Diſinheriton of the King 
and his Crown of Jreland, and of the Subjects of /reland of their Birth-right. 


Though Crimes committed in Scotland, or other Foreign Kingdom, ſhould not be puniſhable 

by the Laws of Fz2/and or Ireland, though by a Subject of - England or Ffreland committed ; 

but be puniſhable in Scorland, or ſuch Foreign Kingdom, by the Laws of that Kingdom, it a Sentence or Judg- 

ment be givea in ſuch Cauſe in any Forcigna Kingdom, that Sentence, except in Maritime Caſes, ſhall have no 

Effect in Eelazd or Ireland; it ſhall not attaint the Blood, or cauſe any Forfcirure or Diſability, ſuppoſe it be 
for Murther, or Iclony, or the like. 


'The Laws of England and Ireland admir of divers forts of Tryals in particular Caſes, as by Certificate of 
Marſhall, Mayor of Burd:aux, and many other in particular Caſes, mentioned in Abbot of Strat Marchellorr, Cap. 
Rep.9. 31, 32. but ncver admitted Mens Eſtates to be tried by Laws or Judicaturcs of other Countrics ; ao 
Book or Cale, | {uppole, ever admitted fuch a Tryal : Therefore if this had been a Sentence or Decrce in Scot- 
land, in a Criminal Proceeding, for Forging thele Decds there, that Sentence or Proceeding ought ro have no 
Eitcct here. 


[f ina Tryal of Forgery, upon an Indictment or Information, a Decd be found Forged, it thall be damned, 
this Tryal is concluſive, and while that Verdict or Judgment ſtands, no other Court ought to tuffer thar Deed 
ro be intilted on as a trac Deed, it hath had its legal Tryal. 


But this Proceeding in Scotland ie nor Criminal, for then there wanld have heen {ome Fine or Puniſhment in- 
ficted, bcſides deſtroying the Deed, upon the Offender, none is mentioncd. 


There is no Caſe (except only whereupon Indictment or Information of Forgery) wherein any Proceeding on 
any Decd or Will is declared Forged, rhe Partics ſhall at Law be thereby debarred from uſing it. 


yuppoſe a Deed in Chancery, Court of Requeſt, tormerly, or in thg Eeclefraſtical Court, or a Will concerning 
Lands and! Goods, ſhall be Decrced or pronounced againſt, as the Party Entitled to any Land by 
{uch Deeds or Will, ſhall not thereby be debarred, but have his Tryal Per Pares, by the Law of the Land; 
and in tuch Tryal, ſuch Decree is no Evidence ; fo that if as much Authority or Credit thould be given to this 
Scottith Proceeding, as to any Proceeding in any Court, not Proceeding according to the Common Law, it 
can neither be a Bar, nor adnutted as Legal Evidence, the Reaſons are evident. 


E,vcry Country hath its Municipal Laws, Rules and Mcthods, bur diffcrent one from another ; the Subject of 
cach Country hath rhcir Eſtates and Propertics by their Reſpetive Laws; their own, not other Laws, are their 
Rules ; ro make the Laws of one Country interpole and take place in another, muſt break and confound the 
Laws and Rules of that Country. This Cale, of their Law in Scotland concerning Forgery, is a ſufficient In- 
ſtance, for if by the Law there, a Deed that hath nor the Place where made, Witneſſes in the Body of the 
Deed bc to be raken as Forge: ; 'tis no Wonder, that though rhe Decds in queſtion, made according to the 
Laws of Ireland, be there condemned as Forged ; but it is then molt plain, he thar hath an undoubted Title by 
the Law of reland, thall loſe Is Eitace, becauſe lis Deeds not made according to the Law of Scetland ; 
{0 that I think the Sentence is to have no Ettect as ro Eyidence, or otherwiſe to cttect the Title to a Free-hold 
in /reland. 


HEN POLLEXFEN, 
Junij 5% 1686. 


Uppole a Forgery in Scet/and, of a Decd for Lands in 7reland, be a Crime only puniſhable in Scotland, yer 
x_J this Deed, if Publithed in /rdand, the Publiſhing it in Ireland is a Crime puniſhable by Indictment in re» 
land, and without Publiſhing, no uſe can be made of it. 


Ht, P. 
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